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Do You Have Questions
Concerning NEPA Compliance?

PBS has launched the NEPA Call-In information and research
service to answer your technical questions about the National
Environmental Policy Act (NEPA) and other related environ-
mental issues. Staffed by environmental professionals with
access to a network of experts throughout the nation, NEPA
CALL-IN is available to research your Technical Inquiries (TIs)
concerning:

All phases of NEPA;

Environmental compliance;

Cultural and historical resource management;
Floodplain management;

Public involvement;

Phase I/ Phase 1l Site Assessments;

The Clean Air Act;

The Clean Water Act;

Environmentatl justice; and

Related envirocnmental regulations and policy.

EEEEERARRER

_ NEPA CALL-IN is modeled after the highly successful “PRO-

ACT" environmental information clearinghouse operated forthe
Air Force Center for Environmental Excellence (AFCEE). NEPA
CALL-IN may be used by GSA personnel in the Central and
Regionat offices as well as authorized GSA contractors. Users
receive up to 40 hours of individual research for each Ti. Re-
quests for assistance requiring more than 40 hours of research
can be coordinated with GSA's Central Office for approval on a
case by case basis. Each Tl is researched and fully developed
1o meet customer expectations. Responses are supported by
citations from regulations, guidance documents, Executive
Orders, and expert points of contact.

NEPA CALL-IN staff will respond by phone or e-mail within five
working days and follow-up with a final, writien response, within
14 working days. There is no limit to the number of questions a
user may ask and all services are funded by the Central Office.

NEPA CALL-IN has also developed an electronic Environmen-
ial Resource Library (ERL) on GSA’s World Wide Web server
accessible through the Internet, The ERL includes Executive
Orders, Federal environmental laws and their corresponding
Federal Regulations, GSA Administrative Crders and Direc-
tives, and environmental policy and guidance manuals pertain-
ing to NEPA. The ERL also contains electronic versions of:

NEPA CALL-IN fact sheets;

Newsletters;

Technical inquiries;

Sample Scopes of Work;

Sample Memorandums of Agreement;

Sample Lefters to the State Historic Preservation Officer
on various topics; and

Sample NEPA documents and recommended formats.
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The NEPA CALL-IN ERL can be accessed
through the GSA World Wide Web Home
Page or can be found at:

http://www.gsa.gov/pbs/pt/call-in/nepa.htm
If you need:

A document;

State or Federal requirements;
Assistance with GSA policy; or

To crossfeed information and success
stories to other regions;
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Contact us at (202) 208-6228 or via GSA
cc:Mail at callin,nepa (our Internet e-mail
address is nepa.callin@gsa.gov).

Changes to Wetlands
Permitting

An expedited permit procedure allowing de-
velopers to drain thousands of acres of wet-
lands is being phased out. The permit,
known as Nationwide Permit 26, has al-
lowed devetopment in wetlands te proceed
with litlle oversight when the project encom-
passed less than 10 acres. Environmental-
ists have argued Nationwide Permit 26 al-
lows the destruction of wetlands by provid-
ing a blanket approval for qualifying projects
impacting wetlands. Wetlands provide criti-
cal nursery and habitat areas for numer-
ous wildlife species and act as a buffer to
absorb floodwaters.



The Army Corps of Engineers (COE), the govern-
ment agency administering the program, plans to
phase out the permit over the nexi two years. Inthe
meantime, the permit can only be used for projects
involving no more than three acres of wetland. The
COE is planning to establish a group of expedited
permits to be used in place of Nationwide Permit 26.
These permits will be narrower in scope and will
specify a certain type of activity and the conditions

for approval for that activity without additional re-

view. This will enable the COE to phase out Nation-
wide Permit 26 while limiting the increase in paper-
work associated with this action. Expedited permits
allow developers to by-pass lengthy application and
review processes. The COE is not abolishing the
permit as this would severely limit development and
solicit complaints from the construction industry.
According to the COE, the new permitting system
will allow projects with “truly minimal impacts” to take
place.

More information on wetlands is available in the
NEPA Call-In factsheet "Wetlands Protection.” To
obtain a copy of the factsheet, contact NEPA Call-in
at 202-208-8228 or download it from the NEPA Call-
in web page at http:llwww.gsa.gov/pbs/ptlcall-inl
nepa.htm.

Integrating NHPA
Compliance With NEPA
Documents

Environmental compliance regulations often overlap
in areas of analysis and submission reguirements.
The National Environmental Policy Act (NEPA), which
requires Federal agencies to consider the impact of
their activities on the environment (including historic
properties) and the National Historic Preservation Act
(NHPA), which requires Federal agencies to consider
historic properties in their planning process, provide
an excelient example of reguiatory overlap. NEPA
Call-In atiended a training course on Section 106 and
obtained the following information from ACHP staff
on integrating NEPA and NHPA compliance.

How Does NHPA Relate To NEPA?

NEPA and NHPA address many of the same con-
cerns. identifying potential impacts and resources
that should be protected, considering alternativés 1o
limit or mitigate adverse effects, and identifying irre-
versible effects are among these. However, these
laws have different purposes. NEPA is a full disclo-
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sure law meaning that the entire thought process of
the decision is availabie to the public. NHPA is a
consultation type of law and does not result ina final
public document. The thresholds for these laws also
differ. NEPA requires that agencies consider signifi-
cant impacts on the environment. NHPA requires
the consideration of any effect a Federal undertak-
ing may have on historic properties, regardless of
significance. The term undertaking is defined in
NHPA as a project, activity, or program funded in
whole or in part under the direct or indirect jurisdic-
tion of a Federal agency, including—

(A) those carried out by or on behalf of the agency;
(B) those carried out with Federal financial assis-
tance;

(C) those requiring a Federal permit, license, or ap-
proval; and

(D) those subject to State or local regulation admin-
istered pursuant to a delegation or approval by a
Federal agency. (16 USC 470w(7)).

Although these laws are similar, compliance with one
stalute does not consiitute compliance with the other.

How Can Section 106 And NEPA
Compliance Be Coordinated To
Reduce Duplication Of Effort?

VWhen an agency is defining the area of potential ef-
fects (APE) under Section 108, it should define the
APE to include each of the alternative sites being
considered under NEPA. The agency should begin
assessing information needs early, that is, when it
begins planning the Environmental Assessment (EA)
or during scoping for the Environmental impact State-
ment (E1S). NEPA and NHPA should be coordinated
at the following milestones:

® ldentification of alternatives under NEPA can in-
corporate Step 1 of the Section 106 process
which identifies historic properties within the APE.
Include information learned in Step 1 in the dis-
cussion of alternatives in the EA or EIS.

® Identification and evaluation of potential effects
under NEPA can incorporate Step 2 of Section
106, where historic properties are evaluated and
the effects of the undertaking are determined.,
Information gained under Step 2 should be in-
cluded in the discussion of environmental con-
sequences in the EA or EIS. In addition, the EA
or draft EIS can be used as documentary sup-
port for Section 106 determination of no effect,
no adverse effect, or adverse effect.



@ If an adverse effect on historic properties is T ——e e
found, the agency enters consultation with the =
State Historic Preservation Officer or the ACHP
(Step 3). Atthis point, documentation is required
to provide all parties with enough information to
aliow for informed consultation. The documen-
tation requirements are outlined in the regula-
tions at 36 CFR § 800.8(b):

(13 A description of the undertaking, including
photographs, maps, and drawings, as nec-
essary;

(2) A description of the efforts to identify his-
toric properties;

(3) Adescription of the affected historic proper-
ties, using materials already compiled dur-
ing the evaluation of significance, as appro-
priate; and

(4) A description of the underlaking's effects on
historic properties,

® The draft EIS or environmental impact report
prepared under NEPA can be used to meet some
of these documentation requirements for con-
sultation. However, if an agency chooses to use
a NEPA document as Section 106 documenta-
tion, a cover letter must be attached explaining
that the document is intended to meet the notifi-
cation requirements of Section 1086, in addition
to the requirements of NEPA, and indicating
where in the EIS the perlinent information can -
be found. Once consultation is complete and a
Memorandum of Agreement (MOA) is devel-
oped, the lerms of the MOA or the MOA iiself
can be included in the final NEPA report.

®  In determining if an action can qualify as a cat-
egorical exclusion under NEPA, the agency must
consider “the degree o which the action may
adversely affect districts, sites, highways, struc-
tures, or objects listed in or eligible for listing in
the National Register of Historic Places...” (40
CFR 1508.27(8)). To make this determination,
an agency must complete the initial steps of the
Section 106 process. It is important to note that
an gction can be a categorical exclusion under
NEPA but still require Section 106 review.

Agencies also need 1o remember that compliance
with one statute does not constitute compliance with
the other. Section 110(i) of NHPA states nothing in
NHPA requires agencies to prepare an EIS or ex-
empts agencies from preparation of EIS. Historic
preservation activities should be planned to satisfy
all pertinent statutory requirements.
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Interesting Technical
Inquiries (TIs)

Ti 0007A - Blanket Floodplain Waiver: We re-
ceived a request for information on whether a “blan-
ket floodplain waiver” could be obtained from the
Federal Emergency Management Agency (FEMA)
when GSA plans activities in an area which is nearly
all floodplain. Additionally, it was asked how to ob-
tain such a waiver if it does exist.
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NEPA Call-In contacted Mr. Phil Youngberg, GSA
Region 4 Environmental Officer (404) 331-1831, fo
abtain information on GSA blanket floodplain waiv-
ers. Mr. Youngberg provided NEPA Call-In a copy of
a floodplain waiver “Document of Determination” pre-
viously utilized by GSA Region 4. The “Document
of Determination” was prepared in accordance with
the 1985 GSA memo, “Floodplain Waivers: Proper
Documentation and Processing Procedures and GSA
Policy on Blanket Waivers." Mr. Youngberg stated
the memo was originally approved by FEMA but ex-
pired in 1992 and was not renewed. Therefore, blan-
ket floodplain waivers are no longer used by GSA.

Mr. Youngberg stated Region 4 is reviewing projects
on an individual basis to determine if they meet the
criteria in Executive Order 11988, “Floodplain Man-
agement.” The criteria are listed in Section 2(a)(2)
and Section 3 of the Executive Order. GSA ADM
1095.2, "Consideration of floodplains and wetlands
in decisionmaking”, contains GSA procedures for
actions which impact a floodplain. Of particular rel-
evance is Chapter 2, "Implementing the Flood Plains
and Wetlands Orders.”

NEPA Call-In reviewed Executive Order 11988,
“Floodplain Management” which directs agencies to
consider alternatives to avoid adverse effects and
incompatible development in floodplains. We also
reviewed “Further Advice on Executive Order 11988
Floodplain Management,” the interagency document
issued by FEMA. This document contains proce-
dures for obtaining a "general (area) review” and a
“class review,” which bear some similarities to “blan-
ket floodplain waivers.”

NEPA Call-In also contacted a program specialist in
FEMA's Mitigation Directorate regarding FEMA pro-
cedures on floodplain waivers. NEPA Call-in was
told FEMA's responsibility regarding actions being
taken by other Federal agencies under Executive
Order 11988, “Floodplain Management,” is one of
consultation. Their role is fargely guidance and as-
sistance to Federal agencies in implementing the
activities under EO 11988. FEMA has no oversight
or regulatory authority over other Federal agencies.
Itis GSA'’s responsibility to implement the provisions
of EO 11988.

Regarding the availability of “blanket floodplain waiv-
ers,” the FEMA representative stated they cannot be
used by GSA since they are in violation of EO 11988.
There is no basis in EQ 11988 for granting a blanket
floodplain waiver for any action associated with the
potential to result in: (a) long or short term adverse
impacts associated with the occupancy or modifica-



tion of floodplains, or (b) direct or indirect support of
floodplain development. EO 11988 applies to any
Federal action including acquiring, managing, and
disposing of Federal lands and facilities; providing
Federally undertaken financed, or assisted construc-
tion and improvements; and conducting Federal ac-
tivities affecting land use, such as planning, regulat-
ing, or licensing activities. Application of the Order
also applies to Federal actions in areas which may
be entirely in a floodplain, such as a community,
county, region, or territory entirely located in the flood-
plain. There are no special exemptions under the
EQ for this situation.

The FEMA representative also provided additional
information on when a “general (area) review” and a
“class review,” as described in “Further Advice on
EO 11988, Floodplain Management,” could be used
by GSA. The representative stated the concepts
“general or area review” and “class review” do not
provide for blanket waivers from EO 11988 or from
any other applicable Federal, State or local code or
regulation pertaining to floodplains. A general or
area-wide review may be substituted for individual
compliance with EO 11888 when a series of indi-
vidual actions is proposed or contemplated over an
indefinite time period, such as the construction of a
multi-building campus. The general or area wide
compliance process shall comply with the full deci-
sion-making process for avoiding floodplain jocations.

According to the FEMA representative, a class re-
view may be done for certain routine or repetitive
actions. A classreviewis limited to actions for which
there is no practicable alternative to siting in a flood-
plain. Examples of qualifying activities are private
and public water-use facilities, fences, public access
structures (e.g., picnic tables, benches, grills etc.),
and small buildings with less than 25 square feet of
floor space used for storage of water-use related
equipment. Compliance with EQ 11988 must be
maintained to ensure the activities for which a class
review is being undertaken would not have an ad-
verse impact on floodplain values or place property
and persons at risk. NEPA Call-in emphasizes ac-
tions involving either a “general (area) review” or a
“class review” must be coordinated with the local
government.

In summary, blanket floodpiain waivers for GSA ac-
tivities in an area which is nearly all floodplain can
no longer be used by GSA since they are in violation
of EO 11988. Procedures for floodpiain “general
(area) reviews" and “class reviews” are only appli-
cable in very limited situations as outlined above.
Typically, an evaluation of an action which will imn-
pact a floodplain must be completed following the

requirements outlined in GSA ADM 1095.2 and EO
11988,

NEPA Call-In provided the documents mentioned
above to the client and recommended all actions be
coordinated with the local governmental body con-
cerned with floodplain management.

T10005 - NEPA Evaluation of Alternatives: NEPA
Call-tn recently provided information on the evalua-
tion of alternatives under the National Environmen-
tal Policy Act (NEPA). The client wanted to know the
level of detail necessary to evaluate alternatives dis-
cussed in an Environmental Assessment (EA). NEPA
Call-In reviewed Title 40 CFR Parts 1500-1508 which
contains the regulations for implementing NEPA. The
following is a summary of the regulatory require-
ments:

According to 40 CFR Part 1502.14, agencies must
address the following in the alternatives section of
the EA:

"Thoroughly evaluate all of the reasonable al-
ternatives and if any alternatives were not evalu-
ated thoroughly, explain why they were elimi-
nated. Include enough information on each al-
ternative to aliow reviewers to evaluate and
compare them." :

NEPA Call-In also reviewed the GSA publication
“PBS Preparation of Environmental Assessments and
Impact Statements”. This document states the “ex-
tent of discussion on each alternative depends on
the nature of the alternative discussed. However,
give particular attention to whether it would avoid the
adverse impacts expected from the proposed action.”

NEPA Call-in sent copies of the documents men-
tioned above to the client. NEPA Call-In advised
that each of the alternatives be evaluated on a fair
basis. it should be demonstrated that the preferred
alternative was chosen after careful consideration and
the alternative selected can be defended under the
criteria listed in NEPA,

Ti 0026 - Floodpiain Guidance: A customer re-
cently requested guide books on floodplains. NEPA
CALL-IN contacted the U.S. Army Corps of Engi-
neers, who provided the following documents:

“Flood Proofing Systems and Techniques,”
USACE, December 1984;

“Flood Proofing Techniques, Programs, and Ref-
erences,” USACE, February 1991:

& “Local Flood Proofing Programs,” USACE, June
1994;
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“Flood Proofing Tests,” USACE, August 1988;
“Flood Proofing Technology,” USACE, April
1994;

“Flood Proofing Bibliography,” USACE, June

1988;

“Protecting Floodplain Resources,” Federal In-

teragency Floodplain Management Task Force,

undated,;

“A Unified National Program for Floodplain Man-
agement,” Federal Interagency Management
Task Force, 1994; and

& “Flood-Prone Property: A Guide for the Builder

and the Developer,” Tennessee Valley Author-

ity, undated.
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in addition, the Federal Emergency Management
Agency provided the following documents:

“How to Use a Flood Map to Delermine Flood
Risk for a Properly,” FEMA 258, May 1995;

g “A Guide for Community Officials, Appeals, Re-

visions, and Amendments to National Flooed In-

surance Program Maps,” FEMA, Federal Insur-

ance Program (FIA) 12, December 1993;

"Answers to Questions About Substantially Dam-

aged Buildings,” FEMA 213, May 1991;

=1 “"Mandatory Purchase of Flood insurance Guide-

lines," FEMA 186, October 1989;

“Reducing Losses in High Risk Flood Hazard

Areas: A Guidebook for Local Officials,” FEMA

116, February 1987;

“Floodproofing Non-Residential Structures,”

FEMA 102, May 1986;

“Coastal Construction Manual,” FEMA 55, Feb-

ruary 1986;

“Design Guidelines for Flood Damage Reduc-

tion,” FEMA 15, December 1981;

“Users Guide to Technical Bulletins,” FEMA, FIA

Technical Bulletin (TB)- 0, April 1993,

“Openings in Foundation Walls for Buildings Lo-

caled in Special Flood Hazard Areas,” FEMA,

FIA-TB-1, April 1993;

gl “Flood-Resistant Materials Requirements for
Buildings Located in Special Flood Hazard Ar-
eas,” FEMA, FIA-TB-2, April 1993;

g “Non-Residential Floodproofing—Requirements
and Certification for Buildings Located in Spe-
cial Flood Hazard Areas,” FEMA, FIA-TB-3, April
1993;

g “Elevator Installation for Buildings in Special
Flood Hazard Areas,” FEMA, FIA-TB-4;

"Free-of-Obstruction Requirements for Buildings
Located in Coastal High Hazard Areas,” FEMA,
FIA-TB-5, April 1993;

2 “‘Below-Grade Parking Permits for Buildings Lo-
cated in Special Flood Hazard Areas," FEMA,
FIA-TB-6, April 1993; and
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g “Wet Floodproofing Requirements for Structures
Located in Special Flood Hazard Areas,” FEMA,
FIA-TB-7.

The documents were forwarded {o the customer and
included in the NEPA Call-In Library. To obtain cop-
ies of these documents, contact NEPA Call-In at 202-
208-6228.

Success Stories: GSA
Region IV

Judge Praises Region IV Efforts,
NEPA Process

In March 1994, GSA Region |V received a Sile Di-
rective initiating selection and acquisition of a site
for Savannah’s proposed Federal Courthouse Annex.
This construction would add 165,000 square feet of
space for the U.S. District Court in Savannah, Geor-
gia. The Courts did not want to abandon their Na-
tional Register listed courthouse which they had oc-
cupied since the early 1800°s and is located within
the Savannah National Historic Landmark District.

The District Court's staff had doubled over the past
10 years and space was required for staff and addi-
tional judgeships. Additional space was also required
forthe U.S, Circuit Court and U.S. Marshals Service.
An Annex was proposed to meet the Courl's expan-
sion needs.

GSA was faced with a number of challenges, includ-
ing:

= The local community’s distrust of GSA which had
previously built incompatible buildings within the
District;

= The local community’s pre-conceived notion of
the "best” site;

» The Court and GSA's pre-conceived notion of the
“best” site;

= Need to maintain consistency with General
Cglethorpe's 1733 City Plan, which is the basis
for the creation of the historic District; and

=>» Need to not demolish any historic buildings.

The NEPA process and the preparation of an Envi-
ronmental Impact Statement (EIS) were instrumen-



tal in identifying, analyzing and mitigating potential
impacts. Region IV held public scoping meetings
and hearings, 13 formal meetings with government
entities, historic preservation groups and other stake-
holders. From the two years of negotiation and con-
sultation fostered by the NEPA process, a new adja-
cent alternative site was identified that had not even
been considered in the early planning. As the new
aiternative evolved, GSA gained support from both
the local community and from the Courts.

The NEPA process was so successful, in fact, that in
November 1996 Judge B. Avant Edenfield wrote:

“For better than two years now, this Court
has enjoyed a partnership with the architect
Robert A.M. Stern and the General Services
Administration. | must admit, in the begin-
ning | was resistant to this process, for in
my line of work | am used to rendering sole
decisions. Buf over time I got used to mak-
ing decisions by committee and consensus
building and have been pleasantly surprised
by the good results we enjoy today. Rarely
in my past dealings with the General Ser-
vices Administration have I experienced

such cooperation and openness to the
needs of this court, and the willingness to
listen to our ideas. This process has
steered me away from my original preferred
site on Broughton Street, fo the current site
of the two small Jufiette Gordon Low Build-
ings which, { will concede, has greater po-
tential over time than the Broughton Street
site would have been....it is evident by the
excellent work, that we have the right ar-
chitect, the right site, and the right team.”

According to Region 1V's Phil Youngberg, “the NEPA
process works: it brings all the potentially affected
parties to the table, it often identifies alternatives
that may not have ariginally been considered, and
it results in a better decision and better end prod-
uct.”

For more information on this project, contact Mr.
Youngberg at 404-331-1831.
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